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BY HAND DELIVERY

Magalie R. Salas, Secretary

Federal Communications Commission
445 12th Street, S.W., Room TWB-204
Washington, DC 20554

Re:  Ex Parte, CC Docket Nos. 96-98, 95-185

Dear Ms. Salas:

Pursuant to Section 1.1206(b)(2) of the Commission’s Rules, MGC
Communications, Inc. (“MGC”) submits this notice, in the above-captioned
docketed proceedings, of an oral an written ex parfe made on July 23, 1999,
during a telephone call with Jonathan Reel of the Policy Division of the Common
Carner Bureau. The presentation was made by Scott A. Sarem of MGC. During
the meecting the parties discussed MGC’s need for sub-loop unbundling and
ILECs’ ability to provision sub-loops. Pursuant to Sections 1.1206(b)(2), an
original and two copies of this ex parte notification are provided for inclusion in
the public record of the above-referenced proceeding. Please direct any questions
regarding this matter to the undersigned.

Respecttfully submitted,
L7'Scott A. Sarem

Asst. Vice president, Regulatory Affairs
MGC Communications, Inc.
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cc: Jonathan Reel via fax (202) 418-0637
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Director, Strategic Relations, Califarnia
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Legal Counsel
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Manager, Legal Administration
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Mr. Mark Peterson ’

President - Western Region /[V'&l /)/ / //ﬂ .
3400 Inland Empire Boulevard

Suite 201 ?’M /

COntario, CA 91764
Dear Mark:

This iexter is in response to your carrespondence dated March 20,1998. Each of the issuss
you described are addressed below,

Provisioning

On April 3, 1998 GTE rcpresentatives met with John Boersma and you to review 2 revised

process for provisioning. Larry Walvan, Director - Service Fulfillment, explained the

VIVID procodurcs which were implomonted Just week. Beginning Monday, April 13,

VIVID began confirming orders, identify jeopardy and reporting on achieved commitments / ‘}0
- jeopardy and doe dates missed due to GTE or MGC actions. VIVID will 7
jeopasdies to the NOMC for NOMC nescheduling of the jeopardy. A report will be CM
released daily and will be modified &s industry standards are developed. GTE will confirm ﬁ[‘)
results based on the VIVID ¢enter reports. As Larry explained, the VIVID center is sn ¥
internal work group which is responsible for coardinating the provisioning process. Thoy M,

gre not intended o be 2 customner contact poiar; your established contacts will remain the

sarne. Additionally, all DAC-FAC activity will be bandled by our Outaric office. This ’ﬂ
work group will have the teining necessary to efficiently process UNE orders. As agreed,

MGC will continue to provide GTE a list of orders, including the due dae when possible,

to cnsure we are capturing all order activity.

Mark Heitzman, Manager - NOMC, provided the stams on issues related 10 NOMC order
processing. The NOMC representatives were also trained on VIVID procedures last week.
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These steps will 2nsure a substantial improvement in our provisionimg results; a follow up
meeting will be held in May to review resuits for April.

Parity
GOTE's Due Datc Pelicy
Resale:

GTE will provide the same duc dates for sny and all resale services ordered by a CLEC
with the same due date that ¢ GTE retril end user receives in a given geographical area for
like and comparsble services. These due dates do not apply to any Unbundled Nerwork
Element (UNE) scrvice.

UNE Loop installation Inservals - No Field Visir:

GTE will provide 2 3 day standard interval for all CLEC unbundled loops providing
POTS for conversions where a field visit is not required. Standard intervals quoted will be
based on business days from application date to completion date. UNE loops providing
advanced services, i.e. DS1,ISDN, etc. will receive due dates equal to like and similar
spccial servicos provided to GTE end waers.

UNE Loop Installation Intervals - Field Visiz:

GTE will use the due date provided by Due Date Manager when available for all UNE
POTS loope not behind pair guin devices. If Due Date Manager is not available in a given
arez, a default of a 5 business day mterval will be used.

UNE Loop Installation Intcrvals - Integ rated Pair Gain:

GTE will provids a 5 day standard interval for UNE POTS loops served from a pair gain
device where facilities are available. Where cxisting physical or universal loop carrier
does not exist, GTE will potify CLEC within 48 hours of receipt of the order, The CLEC
may opt to use the BFR process, 2 monthly recurring charge, or cancel the order.

The UNE loop bohind pair gain procedurc is enclosed for your review.
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Inf Othrer Netwo ormati

GTE has declined to disclose 1o MGC the location of pair gain facilities within the network
becanse this information is not available on a global basis. The joformation becomes
available on 2 Grcuit by circuit basis only when the LSR is received in the NOMC,

The NOMC service representative validates whether the particular UNE loop requested 18
served behind a pair gain. This data is available on a CSR for California accounts only and

is identified as a “070003: CXS DCOI1.SYS2:CXR” record on the CSR. However, some
training may be required to understand the information provided on the CSR-

GTE bhas investigated MGC’s request to provide data on a global basis. The data is oot
available. Investigarion has revealed that the source of the data is available in MARK but
would reqaire program modifications to retrieve oo a giobal basis, GTE reguires $3 to §5
thousand dollars 10 do an Order Of Magnitude (OOM) to determine total costs to provide
data MGC is requesting. If MGC is interested in paying for an OOM review, GTB will
consider the review.,

GTE is investigating the possibility of providing SAG databasc information to MGC.
Interim Tracking and Management of MGC Logp Orders to GTE

This process i superseded by the implementarion of VIVID procedures.

The adaption of the AT&T agreement by MGC is 2)l inclusive. While GTE can not

renegotiate pieces of the agreement, we will datermine the legal and regulatory flexibility
relative to rencgOtiating a now coutract.

We are committed to providing quality service to our customers and apprecime your
willingness to work with us to achicve that goal. If you wish agy clarification of the
information provided, please contact me at (805) 372-8845.

Elien Robinson

KR:lan
Enclosure
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UNE Loops Sexrved Fromt 2 GTE Pair Gain Locativn (Remute),
March 4, 1998

GTE will use the following process far provisioning of UNE Loops bebind a pair gamn
facility: '

1. GTE will first use all available, spare physical or pair gain facilities to promxon xmy
CIFC request for a INF Toop.

2. Upon cabavst of all available spares, GTE will notify CLEC of the lack of facilities, {k“
using the Jeopardy Report. /
3. CLEC may choose to cance! the pending order or issee a bonafide request (BFR) to

GTE 10 construct pair gain facilities to complete the peovisioning of the UNE loop. In both
cases, CLEC mnst notify the NOMC of their intent by the use of a Supplemental LSR.

4. CLEC will provide a BFR to their Account Manager. After receipt of the BFR, the
GTE Account Manager will provide to CLEC a price quots and due date for installation of
a D-4 chanpe] bank or similar pair gain for UNE loops. The price goote will be provided
within 30 days of receipt of a valid RFR.

5. CLEC may choose 1o acoept or reject the BFR proposal. If rejected, the peading service
order(s) for UNE loops for that particular serving locacion will be canceled.

6. If CLEC chooses to accept the BFR proposal, GTE will construct the pair gain and
notfy CLEC of the new UNE Loop service arder due date by the use of the Jeopardy
process. The CLEC D-4 channcl bank or pair gain will be dedicaied to the CLEC for its
own use. GTE will keep assignment control and will own. maintain and repair the D-4
type fazility.

7. Whea e available pair gain facilities for the dedicazed CLEC pair gain are eabizusial,
GTE will follow the above described procedure to notify CLEC.

As an alicmative to the BFR process, where the CLEC would pay for an entire channel
bank, 2nd it would then be dedicatod fur Weir wis, GTE is willing W offer the option of a
Monthly Recurring Charge (MRC) for UNE lcops behind pair gains.

A beoefit of the MRC option to the CLEC would be that the time frame to process a BFR
would be eliminated. There would be no dedicated banks for the CLEC, therefore, in
many instuocey, fucilities would be wvailuble, w GTE woudd wouityy prair pais il and use
best efforts to install pair gain in sdvance of anticipated service orders. In some cases,
there may be delays in provisioning due 1o the time frame needed to order and install pair
gain, similar 1o GTE retail end users who order special services provided thru the pair gam.
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An additional benefit to the CLEC would be the flexibility that the MRC procedure
would allow the CLEC. The CLEC could add and subtract UNE loops by pair gain
location without having to invest dollaes up front prior to ordering the Joops.

The MRC charge far UNE loops will vary by state. This charge varies from around $9.00
to $16.00. This charge will be added by the NOMC to cvery UNE loop scrved behind pair
gain, if the CLEC chooscs 10 use this process in lien of the BFR pracess. The CLEC will
be notified on the Local Setvice Confirmation (LSC) of the MRC until such time as the
CLEC has the capability to identify end users served by pair gain locations during the
preorder process. The MRC on the LSC will ailow the CLEC 10 accept or cancel the
servicc order prior to provisioning,

GTE is offering the CLEC the option of either 1) the BFR process to pay for installation of
dedicated pair gains to serve the UNE loops, or 2) the use of an MRC for all loops behind a
pair gain. GTE 18 not willing to offer this option based upon location. This option is
CLEC specific.

Should the CLEC choose the MRC process, GTE would need a few weeks to implement
the complete procedure,
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Deployment of Wireline Services Offering
Advanced Telecommunications Capability

Before the
Federal Communications Commission
Washington, D.C. 20554

CC Docket No. 98-147

FIRST REPORT AND ORDER AND
FURTHER NOTICE OF PROPOSED RULEMAKING

Adopted: March 18, 1999 Released: March 31, 1999

Comment Date: June 15, 1999
Reply Comment Date: July 15, 1999
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scparate statement.

II.

III.

IV,

TABLE OF CONTENTS

Paragraph
INTRODUCTION . .o e et et e e et e e 1
OVERVIEW AND EXECUTIVE SUMMARY ....... ... ... 5
A OV TV W . .ottt e e e 5
B. Executive SUmMmary ... ...... ..ttt e e 8
BACKGROUND . ... i i e e e et et e e 9
A. Advanced Services Technologies .......... ..ot iiiiiinnnnnnn. 9
B. Statutory Framework ........ . ... .. .. 13
C.  ProceduralHistory ... 15
FIRSTREPORTANDORDER . ...... ..o e 18

A. Measures to Encourage Competitive LEC Deployment of Advanced
STV ICES . ittt e e 18
1. Overview ....... PP 18
2. Collocation Requirements . . ..............cteuiunneinnnunnns 19
a. Background.......... ... . ... 19

b. Adoption of National Standards . . ...................... 22




Federal Communications Commission FCC 99-48

construct their own connecting transmission facilities.” We sought comment on any additional
steps we might take so that competitive LECs are able to establish cross-connects to the
equipment of other collocated competitive LECs.

33.  We now revise our rules to require incumbent LECs to permit collocating carriers -

. to construct their own cross-connect facilities between collocated equipment located on the

incumbent's premises. No incumbent LECs objected specifically to permitting competitive LECs
to provision their own cross-connect facilities. Although we previously did not require incumbent
LECs to permit collocating carriers to construct their own cross-connect facilities, we did not
prevent incumbent LECs from doing so.” Several competitive LECs raise the issue of delay and
cost associated with incumbent LEC provision of cross-connect facilities, which are often as
simple as a transmission facility running from one collocation rack to an adjacent rack.” We see
no reason for the incumbent LEC to refuse to permit the collocating carriers to cross-connect
their equipment, subject only to the same reasonable safety requirements that the incumbent LEC
imposes on its own equipment.” Even where competitive LEC equipment is collocated in the
same room as the incumbent's equipment, we require the incumbent to permit the new entrant to
construct its own cross-connect facilities, using either copper or optical facilities, subject only to
the same reasonable safety requirements the incumbent places on its own similar facilities.”
Moreover, we agree with Intermedia that incumbent LECs may not require competitors to
purchase any equipment or cross-connect capabilities solely from the incumbent itself at tariffed
rates.”

34, Equipment Safety Requirements. In the Advanced Services Order and NPRM, we
tentatively concluded that incumbent LECs may require that all equipment that a new entrant
places on its premises meet safety requirements to avoid endangering other equipment and the
incumbent LECs' networks.” Certain performance and reliability requirements, however, may not

71 ]d
= 47CFR.§51.323(h)1).

7 See e.spire Comments at 25-26; 1CG Comments at 16-20; Intermedia Comments at 27-28; Texas PUC
Comments at 8; Allegiance Comments at 4.

™ See infra para. 36.

s See Level 3 Comments at 12.

% See Intermedia Comments at 38.

T Advanced Services Order and NPRM at para. 134. Incumbent LECs generally require that equipment
collocated at their premises complies with Bellcore's Network Equipment and Building Specifications (NEBS).

These specifications, which tend to increase the cost of equipment, include both safety requirements (NEBS Level
1}, such as fire prevention specifications, and performance requirements (NEBS Levels 2 and 3).

20
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be necessary to protect LEC equipment.” Such requirements may increase costs unnecessarily,
which would lessen the ability of new entrants to serve certain markets and thereby harm
competition. - We tentatively concluded that, to the extent that incumbent LECs use equipment
that does not satisfy the Bellcore Network Equipment and Building Specifications (NEBS)
requirements, competitive LECs should be able to collocate the same or equivalent equipment.
We further tentatively concluded that incumbent LECs should be required to list all approved
equipment and all equipment they use.”

35. We conclude that, subject to the limitations described herein, an incumbent LEC
may impose safety standards that must be met by the equipment to be collocated in its central
office. First, we agree with commenters that NEBS Level 1 safety requirements are generally
sufficient to protect competitive and incumbent LEC equipment from harm.*® NEBS safety
requirements, originally developed by the Bell Operating Companies' own research arm, are
generally used by incumbent LECs for their own central office equipment, so we conclude that
NEBS adequately address the safety concerns raised by incumbent LECs when competitors
introduce their own equipment into incumbent LEC central offices.®?’ We reject SBC's argument
that equipment safety and performance standards should vary from location to location and that
no general rules of applicability should be imposed.*> While we agree that equipment safety
standards are important to protect incumbent LEC central offices, we also believe that as a matter
of federal policy, there should be a common set of safety principles that carriers should meet,
regardless of where they operate. We agree with those commenters that contend that NEBS
requirements that address reliability of equipment, rather than safety, should not be used as
grounds to deny collocation of competitive LEC equipment.*> Thus, an incumbent LEC may not

™  Id atpara. 135.

™ In the Advanced Services Order and NPRM, we suggested that equipment reliability standards may be
better left to the mutual agreement of the competitive LEC, its customers, and its equipment providers. By
requiring competitive LECs to satisfy NEBS performance requirements, on top of NEBS safety requirements,
competitive LECs may be compelled to engage in unnecessary, costly, and lengthy testing which could delay
competitive LECs' ability to provide advanced services. Advanced Services Order and NPRM at para. 135 n.253.
See e.spire Comments at 28 (allowing incumbent LECs to impose NEBS performance requirements imposes
"unreasonable, costly and burdensome” requirements on competitive LECs).

¥ See MCI Worldcom Comments at 62 (competitive LECs "must be given a level of certainty with respect to
acceptable equipment”); Sprint Comments at 13; AT&T Comments at 78.

¥ See Advanced Services Order and NPRM at para. 134.

82 See SBC Comments at 18-19.

8  See Covad Comments at 25; AT&T Comments at 78; Sprint Comments at 13; Allegiance Comments at 4;
DATA Reply at 22; Intermedia Comments at 37.
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refuse to permit collocation of equipment on the grounds that it does not meet NEBS
performance, rather than safety, requirements.*

36.  Second, we conclude that, although an incumbent LEC may require competitive
LEC equipment to satisfy NEBS safety standards, the incumbent may not impose safety
requirements that are more stringent than the safety requirements it imposes on its own equipment
that it locates in its premises.®”> Because incumbent LECs generally have been setting their own
rules for the safety standards that collocating carriers must adhere to, we need to adopt measures
that reduce incentives for discriminatory action. We agree with commenters' suggestion that an
incumbent LEC that denies collocation of a competitor's equipment, citing safety standards, must
provide to the competitive LEC within five business days a list of all equipment that the
incumbent LEC locates within the premises in question, together with an affidavit attesting that all
of that equipment meets or exceeds the safety standard that the incumbent LEC contends the
competitor's equipment fails to meet.* We find that absent such a requirement, incumbent LECs
may otherwise unreasonably delay the ability of competitors to collocate equipment in a timely
manner. For example, without this requirement, incumbents could unfairly exclude competitors'
equipment for failing to meet safety standards that the incumbent's own equipment does not
satisfy, or may unreasonably refuse to specify the exact safety requirements that competitors'
equipment must satisfy.

d. Alternative Collocation Arrangements
(1) Background

37. In the Advanced Services Order and NPRM, we made several tentative
conclusions and sought comment on issues raised by ALTS in its petition contending that the
practices and policies that incumbent LECs employed in offering physical collocation impeded
competition by imposing substantial costs and delays on competing carriers for space and
construction of collocation cages.’” Based on the record submitted in this proceeding, we now
adopt several of our tentative conclusions related to the provisioning of collocation space in
incumbent LEC premises.

38. In the Advanced Services Order and NPRM, we tentatively concluded that we
should require incumbent LECs to offer collocation arrangements to new entrants that minimize

¥ See supran.79 and accompanying text.

8 See Covad Comments at 24-25; Qwest Comments at 55; AT&T Comments at 78; DATA Reply at 22;
1linois C.C. Comments at 9-10; Sprint Comments at 13; KMC Comments at 15.

%  See Covad Comments at 25 (only with such a procedure in place "will {competitive] LECs be able to know
if they are receiving discriminatory treatment”); AT&T Comments at 78; Sprint Comments at 13.

¥ Advanced Services Order and NPRM at paras. 136-44. See AT&T Comments at 79.
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